RELEASE AND WAIVER OF LIABILITY AGREEMENT

This Release and Waiver of Liability Agreement (this “Agreement”) is entered into by and between [________________________________________] (the “Donor”) and [___________________________________________________] (the “Donee”), as of March __, 2020, regarding the donation of the specific equipment described in Exhibit A (the “Donated Equipment”).     

WHEREAS, the Donor is a [tax exempt 501(c)(3) non-profit organization incorporated in the State of New Jersey/New York] and desires to donate the Donated Equipment “as is” to the Donee in such capacity and at no charge. The Donee voluntarily desires to accept the Donated Equipment “as-is”.
NOW, THEREFORE, the Donor and the Donee agree to the following waiver of liability and indemnity provisions:

1. Receipt of Equipment; No Transfer. The Donee acknowledges receipt of the Donated Equipment donated by the Donor to the Donee as of the date of this Agreement.  The Donne shall not transfer the Donated Equipment to any person or entity without the prior written consent of the Donor. 
2. No Warranties. The Donor, including its directors, officers, employees, and agents, makes no representations whatsoever, extends no warranties of any kind, either express or implied (and the Donne has not relied upon any such representations or warranties), including but not limited to the implied warranties of merchantability, fitness for a particular purpose or conformity to any standards, models or samples, and assumes no responsibilities whatsoever with respect to the design, development, manufacture, use, quality, suitability, efficacy or risks of the Donated Equipment.  The Donee acknowledges and agrees that it has accepted the Donated Equipment in its present status, condition and state of repair, “as is,” “where is,” and “with all faults”.       
3. Release and Waiver of Liability. The Donee (including its directors, officers, employees, and agents) does hereby waive, release, and discharge any and all claims for damages for personal injury, death, property damage, any claim in tort, or any other claim, regardless of legal theory, that may hereafter accrue as a result of the use of the Donated Equipment. The entire risk as to the performance of the Donated Equipment is assumed by the Donee (including its directors, officers, employees, and agents). 
Furthermore, in no event shall the Donor, including its directors, officers, employees, and agents, be liable for direct, indirect, special, consequential, incidental or punitive loss, damage or expenses arising out of or in connection with this Agreement or the 
donation contemplated by this Agreement, including but not limited to the Donee (including its directors, officers, employees, and agents)’s use of the Donated Equipment, whether based on breach of contract, tort (including negligence) or otherwise.  The above waiver of liability applies even though the Donor (including its directors, officers, employees, and agents) may have been advised of or otherwise aware of the possibility of such damage.

4. Indemnification.  The Donee agrees to indemnify, defend and hold harmless the Donor (including its directors, officers, employees, and agents), from any and all claims, liability and damages (including reasonable attorneys’ fees), arising from or in connection with the use of the Donated Equipment except to the extent such claims, lability or damages arise from the gross negligence or willful misconduct of the Donor (including its directors, officers, employees, and agents).

5. Governing Law. This Agreement shall be governed by and construed in accordance with the laws of the State of [New Jersey/New York].
6. Counterparts.  This Agreement may be executed in two counterparts, each of which shall be deemed an original, but which together shall constitute one and the same instrument. Counterparts may be delivered via facsimile, electronic mail (including pdf) or other transmission method and any counterpart so delivered shall be deemed to have been duly and validly delivered and be valid and effective for all purposes.    
[Signature Page Follows]

IN WITNESS WHEREOF, each of the Donor and the Donee has caused this Agreement to be executed on its behalf by their respective officials duly authorized therefore as of the date first above written.

[                                                           ]
By: ____________________ 

       Name: 

    Title: 
[                                                             ]

By: ____________________ 

       Name: 

    Title: 

EXHIBIT A
Donated Equipment

1. [Name, model and quantity of donated equipment] 
2. [Name, model and quantity of donated equipment] 

3. [Name, model and quantity of donated equipment] 

Note: This form document does not reflect or constitute legal advice. This is a sample made available by Ying Cao Law LLC (the “Firm”). Your use of this form does not create an attorney-client relationship with the Firm or any of its lawyers or volunteers. Do not share this form with anyone without the prior consent by Ying Cao, Esq. whose WeChat ID is YingCaoNJ.  The Firm’s website is https://yclawllc.com/ 
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